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CHU THE CHIU TRACH NHIEM BOI THUONG THIET HAI
NGOAI HOP PONG TRONG TRUONG HOQP THIET HAI GAY RA
BOI ROBOT
Tong Hoang Thanh An (K20502C) & D6 Nguyén Thity Diéu (K20502C),
Sinh vién Truong BPai hoc Kinh té - Ludt, DHQG Tp.HCM

Trong thoi dai 4.0, viéc g dung robot vdo cdc hoat ddng san xudt va sinh hoat
trong doi song ngdy cang tré nén phé bién. Bén canh nhitng tiém ndang va loi ich, tri
tué nhan tao ciing bdt dau ddt ra nhitng thach thire cho con nguwoi trong nhiéu linh vire
va khoa hoc phdp Iy ciing khéng phdi la ngoai 1. Sy ddy manh g dung robot vao doi
song dan khién robot ngay cang c¢é moi quan hé chdt ché hon doi véi quyén va lpi ich
con nguwoi, ddt ra yéu cau bdo vé con ngueoi triede nhitng “vit thé théng minh” nay,
nhat la khi phap ludt dang co déu hiéu chitng lai so voi tién bo virot bdc ciia cong
nghé. Bai viét tdp trung nghién cuu vé chii thé chiu trach nhiém boi thuong thiét hai
ngodi hop dong trong truong hop thiét hai gdy ra béi robot, tir d6 chi ra mét sé diém
bdt cdp trong cdc quy dinh hién hanh cia phdp ludt Viét Nam, dong thoi dé xudt mot
s6 kién nghi gép phan hoan thién cdc quy dinh phdp ludt lién quan.

Tir khéa: robot, robot gdy thiét hai, trdch nhiém boi thuong thiét hai ngodi hop dong

In the current 4.0 world, a notable change from the application of robots in
production activities and daily life is becoming more popular. In addition to many
benefits, the damage and risks caused by robots that do harm to humans do not stop at
daily-basis stories but now become actual legal issues. The promotion of robot
applications in life makes robots even more closely associated with human rights and
legal benefits, posing a necessity to protect people against these “intelligent objects”,
especially when the law seems to be gradually showing signs of slowing down,
compared to the great progress of technology. This article examines the subject
responsible for compensation for non-contractual damages in the case of damage
caused by robots, thereby pointing out several shortcomings in the current provisions

of Vietnamese law, as well as researching the laws of some other countries in order to

Practice makes perfect


mailto:lracuel@gmail.com
http://www.lracuel.org
https://www.facebook.com/fplracuel

CLB Nghién Ctru va Tw Van Phap Luat
Truong Pai hoc Kinh té - Luat, Pai hoc Quéc gia Tp.HCM
Khu phé 3, P. Linh Xuan, Quan Thu Duc, Tp. H6 Chi Minh

Iracuel@gmail.com facebook.com/fplracuel
LEGAL RESEARCH & ADVISORY CLup  acucl@gmail.com | Iracuel.org | fa k.com/Iplracuel

propose recommendations to contribute to the improvement of relevant legal

regulations.

Keywords: robot, damages caused by robots, liability for non-contractual

compensation

1. Pinh nghia robot

Robot (ngudi may) 12 mot loai may cé thé thyuc hién nhitng cong viéc mot cach tu
dong br?mg su diéu khién cua may tinh.! Robot hién dai hoat dong dya trén tri tué nhan
tao® - cho phép chung thyc hién cic nhiém vu phtrc tap trong mdi truong thudng xuyén
co su thay ddi. Robot thuc hién nhiém vu thong qua cac thuat toan xac dinh (thyc hién
hanh vi da duoc lap trinh sin) va cac thuat toan ngau nhién (kha ning hoc tap va tu
hiéu chinh thuit toan dé diéu chinh hanh vi).> Véi thuit toan xac dinh thi robot lap
trinh* ¢6 thé thyc hién nhitng cong viéc mang tinh phirc tap cao, doi hoi it hoic khong
co su giam sat cta con ngudi do da dugc lap trinh san quy trinh thyc hién véi muc
dich va kha ning nhit dinh (thuong 1a cac loai robot sir dung trong cong nghiép...).
Con véi thuat toan ngau nhién, robot nhan thirc® (thudng 13 nhitng robot c6 hinh ngudi
nhu Sophia®...) thi hanh vi cta chung khé ¢ thé di doan trude.” Ca hai loai robot nay
déu tiém an rui ro, boi khong thé dam bao hoat dong cua robot luon chinh xdc ma hoan
toan c6 thé gy ra nhitng thiét hai nhat dinh néu xay ra sai sot trong quy trinh san xuét,
thiét 1ap, bao dudng hay hoat dong.

! Cambridge Dictionary Online

2 Tri tué nhén tao (tieng anh 1a Artificial Intelligence (Al)) con duoc goi la tri thong minh nhan tao, 1a mot linh
vuc cua khoa hoc may tinh, tip trung vao viéc tao ra nhitng ¢d may thong minh, c6 thé hoat dong va phan tmg
nhu con nguoi.

3 ‘Report of COMEST on robotics ethics’ UNESCO Digital Library

4 Robot 1ap trinh (deterministic robot): robot thyc hién diéu khién cac hanh vi da dugc 1ap trinh sin

> Robot nhan thirc (cognitive robot): robot ¢6 kha niang hoc tip va c6 nhan thirc

¢ Robot Sophia dugc kich hoat vao ngay 19/4/2015 boi ki su David Hanson va cdng su tir cong ty Hanson
Robotics tai Hong Kong; xuat hién 1an ddu tién truée cong chiing vao thang 3/2016; duoc cho 1a robot gidng con
nguoi nhét véi tri tué thong minh nhan tao. Muc dich ché tao Sophia theo nha san xuét 12 nham phat minh ra mot
robot ¢6 y thirc, ¢ sy sang tao va c6 kha ning hoat dong nhu bét ky con ngudi nao dé gitip d& chinh con ngudi
trong cac van dé cudc séng thuong ngay

7 Hoang Thi Bich Ngoc, Vii Coéng Giao, ‘Trach nhiém dao dirc va phap 1y v& robot: Mot s6 van d& 1y ludn, thuc
tién’ <https://repository.vnu.edu.vn/bitstream/VNU_123/94725/1/KY-1024.pdf> truy cap ngay 12/9/2021
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Hién nay, trén toan thé gidi van chua c6 mot dinh nghia cu thé dudi goc do phap
Iy danh cho robot. Robot theo quy dinh ctua phap luat Viét Nam khong dugc xem la
mdt chu thé trong quan hé phap luat, ma chi dugc xem nhu mdt loai tai san.® Do do,
robot van chua thé tir chiu trach nhiém phap 1y d6i v6i nhitng thiét hai ma chung gay
ra, ma trach nhiém d6 dang thudc vé chu s hitu hodc ngudi chiém hitu tai san.’

2. Quy dinh vé trach nhiém béi thwong thiét hai ngoai hop dong trong
trueong hop thiét hai gay ra baoi robot theo phap luat Viét Nam

Theo quy dinh cta phap luat hién hanh, trach nhiém bdi thuong thiét hai ngoai
hop ddng phat sinh khi c6 cac diéu kién sau: (i) phai co thiét hai; (ii) phai c6 hanh vi
trai phap luat; va (iii) phai c6 quan hé nhan qua gitra thi¢t hai va hanh vi trai phép luat.

B6 luat Dan sy 2015 (sau day goi tat 1a BLDS 2015) xay dung, phén loai cc cin
clr riéng dé xac dinh mirc thiét hai dbi véi tai san, stc khoe, tinh mang bi xAm pham.'°
Trén co s& do, robot dugc xem 1a mot loai tai san, nén trach nhiém boi thuong thiét hai
ngoai hop dong s& duoc giai quyét theo Diéu 584(3): “Truong hop tai sdan gdy thiét hai
thi chit s6 hitu, nguwoi chiém hitu tai san phdi chiu trdach nhiém boi thuong thiét hai,
triv truong hop thiét hai phdt sinh theo quy dinh tai khoan 2 Diéu nay "

Bén canh d6, BLDS 2015 Piéu 585 quy dinh mot s6 nguyén tic boi thudng thiét
hai ngoai hop ddng nhu thiét hai thyc t& phai dwoc bdi thuong toan bo va kip thoi;
ngudi chiu trach nhiém boi thuong thiét hai c¢6 thé duoc giam muc bdi thuong néu
khong c6 161 hodc ¢6 16i vo ¥ va thiét hai qua 16n so véi kha nang kinh té cta minh;
bén bi thiét hai khong dugc boi thuong phﬁn thiét hai khi c6 13i trong viéc giy thiét hai
hodc thiét hai xay ra do khong ap dung cac bién phap can thiét, hop 1y dé ngin chin,
han ché. ..

Nhiing quy dinh trén phan 16n duogc xay dung va hoan thién lan cudi cach day
nhiéu nim, song hién nay robot dang ngdy cang duoc ting dung nhiéu trong doi séng,

dan duoc xem nhu mot phén thong dung ctua hoat dong san xuét va sinh hoat. Do vay,

$ Bo luat Dan su 2015, Diéu 105 dinh nghia tai san 13 “vdr, tién, gidy to- cé gid va quyén tdi san”, “bao gom bait
dong san va dong san”

? Bo luat Dan sy 2015, Diéu 584(3)

1 B4 luat Dén sy 2015, Diéu 589 - 593

' Bo luat Dan sy 2015, Diéu 584(2): “Ngwoi gdy thiét hai khong phdi chiu trach nhiém boi thwong thiét hai
trong trueong hop thiét hai phat sinh la do suw kién bét kha khang hodc hoan toan do 16i ciia bén bi thiét hai, trir
trueong hop co thoa thudn khac hodc ludt co quy dinh khac”
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su xuat hién va bién doi nhanh chéng cta robot néi riéng ciing nhu tri tué nhan tao noi
chung d 1am boc 16 nhiéu diém bat cap trong quy dinh ctia phap luat khi 4p dung vao
voi thuce tién.

3. Sw can thiét clia viéc quy dinh chi tiét chi thé chiu trach nhiém bdi
thuong thiét hai ngoai hop dong dwa trén sy phén loai cic trudng hop robot giy
thiét hai

3.1. Phén loai truong hgp gay thiét hai cia robot

3.1.1. Déi véi robot ldp trinh

Robot 1ap trinh 1 loai robot thuong dugc ting dung rong rai trong cac hoat dong
san xuat nong nghiép, cong nghiép... thuong 1a cic dang may moéc tu dong hoa, gitp
thay thé con nguodi trong nhitng cong viéc nang nhoc, ddc hai hodc ¢o tinh 1ap lai nham
tiét kiém thoi gian, cong sirc va nang cao ning suét lao dong. Viéc tng dung robot
trong san xXuat mang lai nhiéu loi ich dic biét 1a nang suit cao, tuy nhién van co6 nhiéu
truong hop robot gy thiét hai 16n cho con nguoi va tai san, ddn dén phat sinh trach
nhiém phap 1y gitta cac doi tugng lién quan. Gia sir tinh hudng, mot may kéo khong
nguoi 1ai duoc lap trinh dé gieo hat trén rudng ciia nong dan A nhung thyc té lai thuc
hién cong viéc trén rudng ciia néng dan B (trong truong hop nong dan A da thiét 1ap
cac huéng dan phu hop), dan dén hoa mau trén khu vuon dang mua thu hoach cua
néng dan B bi hu hai.'> Ngoai ra, robot lap trinh ciing c6 thé duoc sir dung trong cc
linh vyc nhu y té, gido duc, gia dinh... va c6 thé giy ra thiét hai. Trong linh vuc y té,
robot thuong duogc st dung trong kham chira bénh nhu chan doén, thuc hién cac ca
mo, hd tro ngudi bénh phuc hoi... Tuy nhién di xuat hién nhimg trudong hop, mot sd
sai sot trong cic ca phau thuit cd st dung robot dd dan dén viéc anh huong xdu dén
cac co quan va md bén trong co thé, tham chi din dén cai chét ciia bénh nhan. Hién
nay, FDA" dang xem xét 71 trudng hop duogc bao céo twong tu.'* Hay mot truong hop
gan giii hon v6i doi séng con ngudi hién nay, khi cc robot gitip viéc nha dang dugc

ung dung rong rai la vu viéc mét phu nit Han Qudc trong Iuc dang nam ngu trua trén

12 Basu S., Omotubora A., Beeson, ‘Legal framework for small autonomous agricultural robots’, Al & Soc 35,
113-134 (2020) <https://doi.org/10.1007/s00146-018-0846-4> truy cap ngay 13/11/2021

13 FDA (Food & Drug Administration): Cuc quan Iy Thyc phdm va Dugc pham Hoa Ky

' “Types of robotic surgery errors that lead to patient harm’ Gray, Ritter and Graham P.C

<https: I -robotic-surgery-errors-lead-patient-harm/> truy cdp ngay 13/9/2021

- Practice makes perfect



mailto:lracuel@gmail.com
http://www.lracuel.org
https://www.facebook.com/fplracuel
https://www.grgpc.com/types-robotic-surgery-errors-lead-patient-harm/
https://doi.org/10.1007/s00146-018-0846-4

CLB Nghién Ctru va Tw Van Phap Luat
Truong Pai hoc Kinh té - Luat, Pai hoc Quéc gia Tp.HCM
Khu phé 3, P. Linh Xuan, Quan Thu Duc, Tp. H6 Chi Minh

Iracuel@gmail.com | Iracuel.org | facebook.com/fplracuel

LEGAL RESEARCH & ADVISORY CLUB

san nha da bi robot hut bui hut toc cia minh vi robot duong nhu da nham 14n toc véi
bui."”

Gia st truong hop twong ty v6i ngudi phu nit Han Quéc, nhimg bénh nhan hoic
ngudi nha bénh nhin hay ngudi nong dian B trong nhimg vi du trén mudn duge bdi
thuong thiét hai, dé xac dinh chu thé chiu trach nhiém bdi thuong thiét hai, dua trén
quy dinh cua B luat Dan su 2015 hién hanh thi cé thé xac dinh nhu sau: Déi véi
truong hop ciia ngudi nong dan cin ctr theo BLDS 2015 Didu 584(3), tai san gay thiét
hai thi chu sé hitu, ngudi chiém hitu tai san s& 1a nguoi chiu trach nhiém bdi thudng
thiét hai, do d6 néng dan A s& 1a nguoi chiu trach nhiém bdi thudng cho néng dan B.
Truong hop ung dung trong kham chita bénh, khi ¢6 thiét hai xdy ra, bénh vién voi tu
cach 12 mot phap nhan, can ¢ BLDS 2015 Diéu 597 s& chiu trach nhiém bdi thuong
thiét hai cho bénh nhan hoic gia dinh cta bénh nhan. Déi voi truong hop nhu ngudi
phu nit Han Qudc, ¢ thé dua trén quy dinh cia BLDS 2015 Diéu 608 dé yéu cau bdi
thudng tir ca nhan, phap nhan san xuat, kinh doanh va dich vu vi di khong dam bao
chat luong hang hoa dan dén thiét hai.

Tuong tu véi quy dinh cia phap luat Viét Nam, dbi véi nhiing truong hop trén,
tai mot sb quéc gia, nguoi chiu trach nhiém boi thuong thi¢t hai khong chi 1a cha so
hiru, nguoi chiém hitu hay st dung tai san ma trach nhiém d6 con thudc vé phia nha
san xudt hodc ngudi 1ap trinh. Pién hinh nhu P, qudc gia da phat trién cac quy tic
nghiém ngit vé trach nhiém dan sy d6i v6i cac san pham khong an toan va cac quy tic
nay phan 16n duoc chuyén thanh luat hinh sy, yéu ciu nha san xuit trude khi tiép thi
mot san phdm phai chic chin tuin theo cac tiéu chuin k¥ thuit va dam bao d6 an toan
sau khi d3 tién hanh thir nghiém day du. Bén canh d6, khi san phim duoc dua ra thi
treong, nha san xuét phai lién tuc theo ddi phan hdi cua khach hang va phai phan tng
tire thoi voi cac khiéu nai vé tai nan hodc tac hai do san phém gay ra. Néu cén thiét,
nha san xuit phai dua ra canh bao, thu hdi céc san phém bi 13i dé stra chita, hodc tham
chi ngimg tiép thi san pham. Néu khong tudn thi cac tiéu chuan ndy, nha san xut co

thé phai chiu trach nhiém hinh su vé bat ky nguyén nhan thiét hai nao do san pham gy

15 Justin McCurry, ‘South Korean Woman’s Hair “Eaten” by Robot Vacuum Cleaner as She Slept’ The Guardian
(09/02/2015)

m-cleaner-as

-she-slept> truy cép ngay 13/9/2021
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ra va ¢ thé bi két toi ¢ ¥ (truong hop nhan thirc duoc rii ro), vo y gy thuong tich
hoac giét nguoi. Tuong tu tai Hoa Ky, néu nan nhan cta robot hat bui duoc dé cap &
trén kién nha san xuat hay nguoi 14p trinh, dya trén nhimg quy tic nghiém ngit, ho co
thé phai d6i mat voi trach nhiém hinh sy.'®

Tir nhitng phan tich trén c6 thé thiy, viéc mé rong chu thé chiu trach nhiém boi
thuong thiét hai trong truedng hop thiét hai do robot giy ra d6i véi phia nha san xuat va
ngudi 14p trinh bén canh chu s& hitu, ngudi chiém hitu hay ngudi st dung dua trén
nhimg quy tic nghiém ngit nhu mot sé qudc gia trén thé giéi dang 4p dung co thé
phan nao han ché rui ro, dong thoi bao vé tét hon quyén va loi ich hop phap cta nhitng
chu thé lién quan. Pay ciing 13 mot trong nhitng bién phap ma phéap luat Viét Nam co
thé can nhic thuc hién.

3.1.2. Péi véi robot nhin thire

Néu cac truong hop xay ra 16i ¢ robot 1ap trinh thudng nguyén nhan nam ¢ qua
trinh thiét 1ap thuat toan cta phia nha san xuét, ngudi 1ap trinh hay nguoi sir dung, thi
nguyén nhan giy thiét hai ¢ robot nhan thtrc c6 phan da dang va kho xac dinh hon boi
ban chat qué trinh thuc hi¢n hanh vi ctia robot 1a qua trinh ty ghi nh6, hoc tap va hinh
thanh nhan thuc riéng dya trén tri tu¢ nhan tao. Tinh phirc tap cua cac thiét hai do
robot nhén thirc gy ra c6 thé nhan thdy ¢ ngay hau qua. Thyc té, thiét hai giy ra boi
robot nhan thirc ¢6 phan nghiém trong hon nhiéu so véi trudng hop ciia robot 1ap trinh.
Va diéu dang chi ¥ 1a hién nay, tmg dung robot nhan thirc dang dan tré nén phd bién
hon.

Mot trong nhitng vu viéc nghiém trong dugc ghi nhan do robot nhén thirc gay ra
1a vu viéc ctia Robert Williams - ngudi dugce xac nhan 13 trudng hop con ngudi chét do
robot dau tién. Cu thé, vao ngay 25 thang 1 nim 1979, Robert Williams - mot cong
nhan diy chuyén lip rap Ford Motor, 25 tudi, thiét mang khi dang 1am viéc tai nha
may duc & Flat Rock, Michigan. Williams da tir vong tai chd khi bi canh tay cua robot
dap vao dau trong lic dang thu thip cac bo phan trong mét co s& luu trit, noi robot
cling dang 1am viéc. Toa 4n két ludn robot d3 danh vao dau Williams vi robot thiéu cac

bién phap an toan, bao gdm ca bién phap co ban 1a phat ra 4m thanh bao dong néu

' “If Robots Cause Harm, Who Is to Blame? Self-Driving Cars and Criminal Liability’ New Criminal Law
Review <http://eur m.cm rogram/l -732/A1/GI f> truy cép ngay 22/11/2021
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robot & gén. Gia dinh Williams sau d6 di nhan dugc khoan boi thuong 10 tri¢u USD tur
Litton Industries - nha san xuat da thiét ké ra robot."” Nhiéu thap ky sau, cic bao co
vé cai chét ciia con ngudi do robot gay ra trd nén phd bién hon. Noi bat trong s6 d6 1a
vu viée lién quan dén xe Uber va Tesla. Chiéc xe 6 t6 tur 14i ctia Uber d giy ra céi chét
cho mot nguoi di bd'®, con chiée xe Tesla do cic cam bién khong phat hién duge mot
chiéc xe tai c& 16n dang bing qua dudng cao tdc nén di gy ra vu va cham khién ngudi
dan ong 35 tudi ngdi sau vo-ling tir vong."

Bén canh d6, hién robot nhan thirc dang dan duoc trién khai trong linh vyc quan
su theo hudng cong nghiép hoa chién tranh.2’ Hién 381 hé thong vii khi ban tu dong va
robot quan su di duoc trién khai hodc dang dugc phat trién ¢ hang chuc qudc gia, bao
gém Trung Qudc, Phap, Israel, Anh va M§. Viéc phat trién loai vii khi ndy mang dén
nhiéu lo ngai. Boi, robot khé c6 thé tuan thu diy du cic quy tic phirc tap cua Luat
Nhan dao va Luat Nhan quyén qudc té, von doi hoi su hiéu biét va phan doan ctia con
ngudi tir long tric an.! Chang han, mét trong nhitng nguyén tic chii yéu ctua Luat
Nhén dao qudc té 1a khi xay ra chién tranh, xung d6t 1a cac bén tham chién phai luén
ludn phan biét 10 dan thuong va tai san cia ho. Pai by phan nhan dan cling nhu mdi
con nguoi déu khong thé bi coi 1a muc tiéu dé tan cong, chi dugc tan cong vao cac
muc tiéu quan su.”> Tuy nhién, nhitng vii khi duoc trang bi Al, hay con dugc goi chung
1a robot sat thu c6 thé chién diu trong twong lai ma khong can bat ky s can thiép nao

ctia con ngudi dan dén nhitng lo ngai rang cac hé thong s& khong thé phan biét dugc

'7 Tan Tucker, ‘Death by robot: the new mechanised danger in our changing world’ The Guardian (25/03/2018)
<https://www.theguardian.com/technology/2018/mar/25/death-by-robot-mechanised-danger-in-our-changing-wo
rld> truy cép ngay 13/9/2021

8 TTXVN/Vietnam+, ‘My: Uber tam thoi ngimg str dung xe tyr 1ai sau tai nan chét nguoi’ Vietnamplus.vn
(20/03/2018)
<https://www.vietnamplus.vn/my-uber-tam-thoi-neung-su-dung-xe-tu-lai-sau-tai-nan-chet-neuoi/493200.vnp>
truy cap ngay 12/11/2021

' Theo Bloomberg, Thanh Minh, ‘Xe dién Tesla tiép tuc gy tai nan chét nguoi va bi diéu tra’ Automotor.vn
(13/05/2021) <https://automotor.vn/xe-dien-tesla-tiep-tuc-gay-tai-nan-chet-nguoi-va-bi-dieu-tra-103464.html>
truy cép ngay 12/11/2021

20 Cong nghiép hoa chién tranh 13 viéc ddy manh tmg dung hé thong tw dong hoa vao nhimng cudc chién tranh nhu
robot, may bay, tau ngdm quén su khong ngudi l4i...

2l Mattha Busby, ‘Killer robots: pressure builds for ban as governments meet’ The Guardian (09/4/2018)
<https://www.theguardian.com/technology/2018/apr/09/killer-robots-pressure-builds-for-ban-as-governments-me
et> truy cap ngay 21/9/2021

22 International Humanitarian Law, Handbook for Parliamentarians N° 25
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dau 1a chién binh va dan thuong.” Khi dé, thiét hai do robot chién dau gay ra sé& truc
tiép tac dong dén tai san va tinh mang ctia con ngudi. Luc nay, mot lan nita can dit ra
nghi van vé trach nhiém bdi thudng thiét hai s& thudc vé phia nha san xuét hay phia
quan d6i hay s& khong cha thé nao phai chiu trach nhiém dbi véi nhiing thiét hai do
chién tranh gy ra. Cing véi d6 muc tién bdi thuong du c6 duge thyc hién, chic chin
van khong thé nao bdi thudng toan bo ton that ning né ma nhimg vii khi quan sy ty
dong gay nén d6i voi sy sdng ctia con ngudi.

3.2. Suw khac nhau giira robot va cac loai tai san khac

Nhu d3 dé cap, robot theo quy dinh phap ludt Viét Nam hién nay dang dugc xem
12 mot loai tai san do d6 gidng v6i nhitng loai tai san khéc, thiét hai ma robot gy ra s&
do chinh cha s& hitu, ngudi chiém hitu chiu trach nhiém bdi thuong. Tuy nhién gitta
robot va céc loai tai san khéac ton tai diém khac biét 1én. Cu thé, robot 1a mot dang vat
thé ¢ chira dung ¥ chi cia con nguoi, nghia 13 con ngudi théng qua timg giai doan cta
cac qua trinh nhu thiét 1ap phén mém, xay dung thuat todn, san xudt va van hanh robot
c6 thé sir dung ¥ chi ctia minh qua m3 hoa thong tin dé tac dong dén nhirng hanh vi
trong thyc tién cua robot, khién robot thuc hién nhitng hanh déng ma con nguodi mong
mudn. Khi d6, truong hop hanh vi ctia robot gy nén thiét hai 1a xuét phat tir su tac
dong ctia ¥ chi con nguoi, va ngudi ¢ day khong chi 1a cha so hitu, chiém hitu ma con
c6 thé 1 nhitng nguoi tham gia vao tat ca cic qua trinh hinh thanh nén hanh vi robot,
cu thé 13 phia nha san xudt hay 1ap trinh vién. Khac véi robot, viéc dung ¥ chi con
ngudi dé tao nén “hanh vi” ciia con vat, d6 vat... 1a diéu khong thé.

Bén canh do, hi¢n can ctr lam phat sinh trach nhiém boi thuong thi¢t hai duoc
xac dinh mot phan dya trén hanh vi trai phap luat. Trong truong hop tai san gy thiét
hai thi hanh vi trai luat dugc xac dinh 14 hanh vi gian tiép ctia con ngudi, khong phai
cla tai san. Chang han, ngudi néng dan khong quan 1y stic vat, sic vat phd hoai mua
mang dan dén chiu trach nhiém boi thuong. O ddy, hanh vi trai luat gy thiét hai khong
thé x4c dinh 14 hanh vi pha hoai mua mang cta stic vit ma 13 viéc ngudi nong dan
khong chan dit stic vat ciia minh ding quy dinh. Qua d6 c6 thé thiy, con nguoi chinh
1a chi thé chinh ma phéap luat xem xét vé hanh vi trai luat. Bén canh d6, s¢ di chua thé

chiu trdch nhiém trong nhiing trudong hop tai san gay thiét hai la chu s¢ hiru, hay nguoi

ZTidd 16
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chiém hiru tai san boi ddy 1a nhitng nguoi truc tiép quan 1y, khai thac, thu lai loi ich tir
tai san.>* Do d6, néu trong qua trinh quan 1y va st dung, tai san giy ra thiét hai thi ho
phai chiu trach nhiém bdi thudng.

Duya trén diém nay, néu xét vé nhitng ddi twong co6 thé tién hanh viéc quan ly,
khai thac hay thu loi tir vi¢c st dung tai san thi ddi vai robot, khong chi ¢6 chu s¢ hitu
hay nguoi chiém hitu ma tir phia nha san xuat hay lap trinh vién, thong qua phan mém
thiét 1ap trén robot, ho déu c6 thé thuc hién hoat dong quan ly, sir dung. Bén canh do,
hanh vi cta robot khi hoat dong nhu da dé cap, co thé dién ra dua trén y chi, mong
mudn cua con ngudi. Tir d6, thiét hai ciia robot giy ra ciing ¢ thé xem 14 thiét hai gy
ra boi con nguoi thong qua qua trinh tac dong, diéu chinh, dinh hudng thuat todn cua
robot trong phan mém dugc 1ap trinh. Va khi d6, ngoai chii s¢ hiru thi phia nha san
Xudt va lap trinh vién ciing 1 nhitng ngudi lién quan dén van dé nay. Pong thoi, tuong
tmg v&i mdi loai robot, phu thudc vao kha ning tu ghi nhé va hinh thanh nhan thirc ma
con ngudi co thé tic dong hanh vi cia robot trong nhing giai doan khac nhau. Do d6
viéc dya trén sy phan loai robot dé xac dinh dbi tuong cu thé chiu trach nhiém boi
thudng thiét hai ngoai hop dong 1a mot hudng dé xuat can duoc xem xét.

Tom lai, viéc robot ton tai su khac biét so v&i cac loai tai san khac khi robot chira
dung ¥ chi ctia con nguoi di din dén yéu ciu can phai xdy dung quy dinh chi tiét hon
nira vé chu thé chiu trach nhiém boi thuong thiét hai do robot gay ra, khong don thuan
chi quy vé chu s¢ hitu hay ngudi chiém hiru robot nhu hién nay ma con phai mé rong

pham vi dén cac doi tugng khac, dac bi¢t 1a phia nha san xuat va lap trinh vién.

4. Nhirng bat cap trong quy dinh ciia phap luit Viét Nam hién hanh vé boi
thwong thiét hai ngoai hop dong do robot giy ra va lién hé véi cic quoc gia trén
thé gii

4.1. Nhitng bit cdp trong quy dinh ciia phdp ludt Vigt Nam hién hanh

Hién nay, viéc didy manh umg dung robot vao cic hoat dong ctia doi sdng dang
ngdy cang duoc chu trong, tuy nhién, phap luat Viét Nam van chua thuc sy mé rong

pham vi diéu chinh d6i véi nhitng quan hé phap luat co lién quan dén robot, chua

Hle Thi Giaqg, “‘Bdi thuong thiét hai do tai san gy ra theo quy dinh ctia B¢ luat Dan sy nam 2015° (2017) Tap
chi kiém sat so 15
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tuong xtmg voi sy phét trién nhanh va manh ctia d6i twong nay. Vi thé, nhiéu diém han
ché dang ngay cang boc 16 15 trong nhitng quy dinh hién hanh.

Tht nhat, robot van chua dugce dinh nghia rd rang va chua dugc cong nhan la
mot chi thé trong cac quan hé phap luat. Theo quy dinh ctia BLDS 2015, chii thé cua
quan hé phéap luat 13 c4 nhan, phap nhan. Robot 13 thyc thé nhan tao, khong phai thuc
thé ty nhién nhu con ngudi nén khong thé dua vao nhom chu thé 13 ca nhan, dong thoi
robot khéng mang cac dic diém dé dugc cong nhan 1a phap nhan. Bén canh do, ciing
khong nén xem robot chi 1a mot loai tai san nhu hién nay boi trong tuwong lai, vién
canh robot ty minh tham gia vao cac quan hé xa hdi mot cach doc 1ap 1a hoan toan céd
thé xay ra va viéc xem robot chi don thuan 13 tai san chwa phu hop véi trinh do phat
trién cta robot.?

Thtr hai, khi xem robot 1a mdt loai tai san nhu hi¢n nay, theo quy dinh tai BLDS
2015, Dicu 584(3), trudng hop robot gy ra thiét hai thi nguoi chu s hitu robot 1a
ngudi chiu trach nhiém boi thudng. Tir d6 c6 thé hiéu, moi thiét hai do robot giy ra
dang bi gidi han vé chu thé chiu trach nhiém boi thuong, tip trung vao chu s hitu

hodc nguodi chiém hitu robot.”

Tuy nhién nhu da phan tich, robot 1a mot loai tai san
dic biét, c6 ban chat khong giéng vai cac loai tai san khac, vi thé, nhiéu bét cap sé
phat sinh néu str dung quy dinh chung vé boi thudng thiét hai do tai san giy ra tai Diéu
584(3) dé diéu chinh cho trudng hop robot gay thiét hai trong thyc té. Vi thé, can phai
xem xét dén su tac dong cua timg chi thé dé quy trach nhiém bdi thudng cho nhiing
ngudi co lién quan. Béi nguyén nhan cua nhimg thiét hai do robot giy ra trong thuc té
¢ thé xut hién & nhiéu giai doan khac nhau va co thé dén tir su tac dong cua nhiéu
dbi twong. Trude hét, vé phia nha san xuit, ddy s& 1a ngudi dau tién chiu trach nhiém
lién quan dén dién tir nhu hé théng cam bién, co cau truyén dong va cic bd phan co
khi. Con nguoi 14p trinh s& 1a nguoi chiu trach nhiém vé qua trinh thyc tip ca robot
lién quan dén 16i phan mém bao gém kha ning hoc tap, xt Iy hinh anh, ra quyét dinh...
Bén canh d6, khi robot cho phép mot mirc do ca nhan héa nhat dinh, ngudi ding co thé
tur diéu chinh thuit toan co ban thong qua d6 hudéng dan hanh vi cta robot, néu xay ra

thiét hai thi chinh nguoi st dung cling la ddi tuong phai chiu trach nhiém. Theo do,

2 Bui Thi Hang Nga, ‘Xac lap tu cich phap 1y cho tri tué nhén tao’ Nghién citu ldp phdp (08/10/2021)
<http:/lapphap.vn/Pages/tintuc/tinchitiet.aspx?tintucid=210863> truy cap ngay 13/11/2021
26 Trir truong hop dugc quy dinh tai Diéu 584(2), BLDS 2015
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thiét hai ma robot tao ra do nguyén nhan trong qua trinh san xuét, 1ap rap hodc thiét ké
thuong la trach nhi€ém cua nha san Xuét, nhung céc thiét hai co hoc do khong bao quan
robot trong diéu kién tot hodc do qua trinh str dung thi trach nhiém do thudc vé chu s&
hitu boi ho ¢6 nhiém vu bao tri, bao quan va nang cAp may.”’ Bén canh d6, theo tinh
than cua quy dinh boi thudong thiét hai ngoai hop dong hién nay, khi robot gay ra thiét
hai thi s& ap dung trach nhiém nghiém ngit, ttc 13, khéng xem xét dén yéu t6 15i trong
viéc gay ra thiét hai, khong yéu cau bén bi thiét hai phai chimg minh yéu t6 16i ciia bén
gay thiét hai khi dua ra yéu cau boi thuong. Tuy nhién c6 thé thiy, sy thay doi nay chi
gitip ngudi bi thiét hai duge dam bao quyén yéu cau boi thuong thiét hai nhung viéc
chi tap trung vao chu thé chiju trach nhiém 1a cha s& hitu, nguodi chiém hiru tai san la
rat han ché va dang & pham vi rat hep so v6i nhitng trudng hop thiét hai gay ra bai
robot, v6 tinh da bo qua trach nhi€ém cua phia cac nha san Xuat, nguoi lap trinh... nhu
da phan tich.

Viée xac dinh chu thé chju trach nhiém boi thuong thiét hai cling c6 thé duoc
thuc hién bang quy dinh vé nghia vu lién d6i.>® D6i véi van dé thiét hai gay ra boi
robot, nguyén nhan din dén thiét hai nhu da dé cap co thé dén tir nhiéu giai doan va
chiu sy tac dong cua nhiéu ddi twong bao gébm phia nha san xuét, ngudi 1ap trinh,
nguoi st dung,... Dua trén thdéa thudn hoac theo quy dinh phép luat, khi nguoi cha sé
hitu 12 nguoi chiu trach nhiém boi thuong thiét hai, thi nha san xuét, 1ap trinh vién...
cling c6 thé duoc xem 1a cac bén lién doi. Bén canh d6, thuc tién ciling phat sinh
truong hop nguoi cha sé hitu ¢6 thé 13 nguoi chiu thiét hai, khi d6 ngudi chu so hitu
khong phai chiu trach nhiém boi thuong, khong thé hinh thanh cac bén lién doi nhu
trén thi c6 thé quy dinh trach nhiém bdi thuong vé phia nha san xuit trong méi quan hé
nha san xuat va nguoi tiéu dung ddi véi trudng hop xac dinh nguyén nhan thiét hai
xuat phat tir chat luong cta hang hoa ma nha san xuit da cung cap cho thi trudng, &
day 1a robot. Can ctr Luat Bao vé quyén loi nguoi tiéu dung 2010, Piéu 23, t6 chirc, ca
nhan kinh doanh hang hoéa c6 trach nhiém bdi thuong thiét hai trong truong hop hang
héa d6 khong dam bao chat lugng gay thiét hai dén tinh mang, suc khde, tai san cua

nguoi tiéu dung. Tuy nhién, robot ngay ca khi dugc chirg minh dam bao chat luong,

27 Alejandro Zornoza, ‘Robots Liability: A Use Case and a Potential Solution’ IntechOpen (15/11/2016)

<https://www.intechopen.com/chapters/56250> truy cap ngay 13/11/2021
2 Bg luat Dan sy 2015, Diéu 288
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tudn thu theo cac tiéu chuin an toan, trai qua cic budc thir nghiém va dugc ching
nhan trude khi thuong mai héa van c6 kha ning xay ra cac van dé phat sinh, xuat phat
tir kha ning tu diéu chinh dya trén thuét todn cua robot. Khi d6 chu thé chiu trach
nhiém boi thuong thiét hai néu chi ap dat cho phia nha san xuét, cho nguoi 1ap trinh
hay mot bén cu thé nao khéac chéc chin sé ton tai su bat cong.

C6 thé thiy rang, phap luat Viét Nam hién nay chi 4p dung bdi thuong thiét hai
ngoai hop déng ddi véi nhirng truong hop co thé ddi chibu dya trén méi quan hé da
duoc quy dinh nhu quan hé giira nha san xuat voi nguoi tiéu dung, gitra chi sé hitu tai
san v&i ngudi bi thiét hai boi tai san.... Song, bang kha ning ra quyét dinh va hanh
dong doc 1ap, robot co thé s& 1a mot phuong tién dé mot chu thé khac loi dung gay
thiét hai chéng han nhu nhirng robot quan sy hodc hoan toan co thé 1a doi tuong truc
tiép gay thiét hai cho con ngudi hodc nhirng d6i twong khac.

Nhitng bat cép trén da cho thiy, viéc xac dinh chil thé chiu trach nhiém boi
thudng thiét hai ngoai hop dong néu chi dua theo nhiing quy dinh hién hanh sg ton tai
rat nhiéu 16 hong. Bén canh d6, néu xem viéc yéu cau phia nha san xuat phai boi
thuong dua trén trach nhiém nghiém ngat theo quy dinh cua Luét Bao v¢ quyén loi
nguoi tiéu dung 2010 nhu mdt bién phap dé bao vé quyén lgi cia ngudi chiu thi¢t hai
hay chu s¢ hitu nhu hi¢n nay sé déng nghia véi viéc han ché su phat trién cua tu dong
hoa. B6i nha san xuat hodc chu s hitu phai chiu trach nhiém 16n hon, nhiéu rti ro hon
dbi voi robot so véi khi ho str dung lao dong 1a con ngudi. Thao ludn vé van dé nay,
mot s6 bai nghién ctru da cho rang, dé khuyén khich tu déng hoa va cai thién an toan,
can phai ap dung bién phap boi thuong thiét hai ddi v6i robot nhu mot con ngudi thay
vi xem robot 1a mot tai san nhu hién nay.” Dua trén d6, mot phép so sanh duoc dat ra
gifra robot va cac cong ty khi trudc day cac cong ty cling khong duoc coi 1a cac thuc
thé phap 1y riéng biét voi chu so hitu 13 con ngudi. Tuy nhién, theo thoi gian, cac nha
1ap phap da tir bd mo hinh coi cac cong ty chi la tai san va trao cho ching tu cach phap
nhan. Do d6, dbi véi cac robot ciing can phai dugc thiét 1ap tu cach chu thé nhu vay.

Song, vi robot khong c6 day di nhan thire va kha ning tu duy, chiu trach nhiém nhu ca

¥ Duong Quynh Hoa, ‘“Trach nhi¢ém boi thuong thiét hai trong ky nguyén tri tué nhan tao’ (2020) Tap chi Nghién
ctru Lap phap so 09 <http://lapphap.vn/Pages/tintuc/tinchitiet.aspx?tintucid=210549> truy cép ngay 10/11/2021
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nhan, phap nhan nén cac quyén cta robot ciing phai bi gidi han chir khong hoan toan
gidng nhu cic quyén cia cac chu thé trong quan hé phap luat hién nay.*

Ngoai ra, dé giai quyét kip thoi vin dé hién nay, cling can xac dinh rang, ngay ca
robot nhan thuc - duogc cho 1a c¢6 kha niang phan doan, thi hién tai van khong thé tu dat
ra muc tiéu, khong thé tu nhan thirc duoc hau qua xa hdi va dao dtrc tir cdc hanh dong
ctia chung. Robot van chua thé dua ra céac quyét dinh tu chu vé viéc thiét 1ap muyc tiéu
ma chi don gian 1a ching dua ra cac lya chon pht hop v6i chuong trinh di dugc thiét
1ap. Do vay, dé nhimg quy dinh vé chi thé chiu trach nhiém bdi thudng thiét hai ngoai
hop ddng do robot gay nén trd nén rd rang hon, cling can xut phat tir viéc phan loai va
xac dinh cu thé vai trd clia con ngudi trong tirng qua trinh hoat dong cta robot. Theo
d6, cac bén nhu nha san xuét, nguoi 1ap trinh, nha phan phdi hay tham chi 1a ngudi sir
dung nén dugc dat trong nhitng pham vi chiu trach nhiém cu thé, han ché t6i da truong
hop thiét hai gy ra boi robot khong thé giai quyét dong bd do thiéu quy dinh. Da dén
lac phap luat nén chi dong thiét 1ap nhitng quy dinh lién quan dén robot dé bao vé
cudc sdng clia con ngudi.

4.2. Phdp ludt vé boi thwong thiét hai ngoai hop dong doi véi thigt hai gdy ra
béi robot 6 mét so quéc gia

Hién nay, trén thuc té, hiu nhu luat phap quéc gia va qudc té déu khong cong
nhan robot 13 mot chi thé cua phap lut. Diéu ndy dan dén, cac vin dé mang tinh chat
bdi thudng thiét hai ngoai hop ddng tir cac phat sinh lién quan dén viéc robot gy thiét
hai van 1a mot bai toan kho khi phai xac dinh chu thé chiju trach nhiém. T qua trinh
“machine learning” hay “may hoc” va tu két luan tir nhiing trai nghiém, ca ngudi san
xuat va lap trinh vién ciing nhu ngudi dung robot déu khong thé luong trude duge tat
ca nhitng hanh vi hay 16i ma robot c¢6 thé pham phai.®' Trong khi d6, cac nha lam luat
da sd cac qudc gia trén thé gidi thuong quy trach nhiém vé mot chi thé nhat dinh dé
x4c dinh nguoi chiu trach nhiém bdi thuong. Va trudong hop robot giy ra thiét hai va
van dé xac dinh chu thé chiu trach nhiém bdi thuong lai cang 1a mot van dé nan giai.

% Bui Thi Hang Nga, Nguyén Thao Linh, ‘Xac 1ap tu cach phéap 1y cho tri tué nhén tao’ Nghién ciru ldp phdp
(08/10/2021) <http://lapphap.vn/Pages/tintuc/tinchitiet.aspx?tintucid=210863> truy cap ngay 30/11/2021

3! Hoang Dinh, “Téng quan Tri tu€ nhén tao. Phan biét Al - Machine Learning - Deep Learning” Viblo
(23/11/2021)
<https://viblo.asia/p/tong-quan-tri-tue-nhan-tao-phan-biet-ai-machine-learning-deep-learning-IL.4x5xJ4wZBM>
truy cép ngay 30/11/2021
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Boi phap luat cac nudc trén thé gidi chua quy dinh mot cach rd rang vé trach
nhiém boi thuong thiét hai lién quan dén AL tir d6, cac van dé boi thudng s& phai dugc
giai quyét theo cac quy dinh phap luat hién hanh cua qudc gia so tai. Phap ludt chau
Au quy dinh “hanh vi sir dung san pham chiu trach nhiém vé nhiing thiét hai xay ra”,
nhu vay chi thé sir dung Al s& phai chiu trach nhiém cho nhitng xAm pham do Al giy
ra.’2 Ngoai ra, ciing ¢ cac diéu udc qudc té dé mdi qudc gia c6 hudng di cu thé va kip
thoi, nham nam bat kip dugc véi xu thé hoi nhap toan cu trong giai doan hién nay.
Ching han nhu, Cong udc Lahaye ngay 02/10/1973 vé trach nhiém bdi thuong thiét
hai do san pham gay ra da quy dinh r&: co ché boi thuong thiét hai néu san pham, hang
hoa giy thiét hai cho nguoi tiéu dung thi trach nhiém thudc vé nha san xuét. Tuy
nhién, cong udc ciing dua ra nhiéu nguyén tic chon luat phirc tap, nhitng nguyén tic
nay chi duoc 4p dung voi nhitng diéu kién nhat dinh.** Cé thé thay, nhiing cong cu
phap 1y ma cac quoc gia nay sir dung cha yéu quy trach nhiém vé cong ty chu quan
hodc chu thé sir dung robot.

Mit khac, A Rap Xé Ut lai 1a qudc gia dau tién cdp quyén cong dan nhu con
ngudi cho robot Sophia vao ngay 25/10/2017.3* Nhiéu ¥ kién cho rang viéc cip quyén
hop phap cho robot r& rang van 1a mot cha dé phuc tap va van chua rd rang trong viéc
xac dinh robot hinh nguoi véi kha nang nhén thuac, tu duy cao. Tuy vay, robot Sophia
gio day khong don thuin dugc xem 1a mot loai tai san va vién canh robot chiu trach
nhiém phap 1y véi nhiing thiét hai ngoai hop ddng la khong xa trong twong lai.

Theo thyc tién cua Viét Nam ngay ndy, Gng dung cta robot vao doi séng la chua
nhiéu va ta cling chua ghi nhan thiét hai ndo tir robot dan dén trach nhiém bdi thuong
thiét hai ngoai hop dong. Vi thé, viéc dé ra cac cong cu phap 1y dé diéu chinh, rang
budc vin d& nay chua dugc rd rang, nhu cac qudc gia khéc, ta ciing chwa c6 quy dinh
nao cu thé dé ap dung giai quyét khi phat sinh quan hé boi thudng thiét hai lién quan

dén robot. Tuy nhién, viéc linh hoat hoc hoi va sira ddi, bd sung cac quy dinh vé robot

32 H6 Thi Ngoc Anh, “Tri tué nhan tao va nhimg thach thirc phap 1y°, luatcongty.vn (23/8/2020)
<https://luatcongty.vn/tri-tue-nhan-tao-va-nhung-thach-thuc-phap-ly/> truy cap ngay 12/10/2021

3 Poan Thi Ngoc Hai, ‘Giai quyét xung dot phap luat vé trach nhiém boi thuong thiét hai ngoai hop ddng trong
Tu phap qubc t&° stp.bacgiang.gov.vn (12/8/2019)

3 Nguyén Nguyén, ‘Robot dau tién dugc cap quyén cong dan nhu con nguoi’, Béo dién tir Dan tri (27/10/2017)
<https://dantri.com.vn/suc-manh-so/robot-dau-tien-duoc-cap-quyen-cong-dan-nhu-con-nguoi-201710270758504
01.htm> truy cap ngay 11/10/2021
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rit can thiét trong thoi dai cong nghiép hoa, hién dai hoa dat nude. Co nhu thé, ching
ta moi dé dang bat kip xu huéng, dy Iui sy lac hiu, va gitr gin trat ty x3 hoi trude sy

van dong khong ngimg cta cong nghé tan tién, dién hinh 1a su phat trién cta robot.

5. Kién nghi

Trude su phat trién tién tién va nhanh chong cua tac nhan thong minh, nhém tac
gia mong mudn dua ra mot sd dé xuat, kién nghi nhim gop phan hoan thién hé théng
phap luat Viét Nam vé& trach nhiém boi thuong thiét hai ngoai hop dong véi nhitng
thiét hai do robot gdy ra.

Trudc hét, ngodi viéc ap dung nhimg quy dinh hién hanh trong xac dinh cha thé
chiu trach nhiém bdi thudng, cic nha 1am luat can c6 dinh nghia r6 rang vé robot cling
v6i nhitng vin ban huéng dan cu thé lién quan dén viéc phan loai loai robot nhan thirc
hay lap trinh. C6 nhu thé, viéc 1ap ra nhitng quy dinh riéng nham xac dinh chu thé
trach nhiém bodi thuong thiét hai do robot giy nén méi tré nén dé dang hon. Chang han
nhu, vin ban phap luat can cé nhiing quy dinh vé trach nhiém bdi thuong ctia nha san
xudt, chi s& hitu robot, ngudi chiém hiru hop phap hodc trai phap luat hé théng robot
va thuc thé robot trong mdi quan hé khéng lién d6i va lién d6i.>

Bén canh d6, phap luat can don gian héa qua trinh yéu cau bdi thudng néu thiét
hai phat sinh tir phia robot. Cu thé, ngudi bi thiét hai phai bat dau khai kién tir dau khi
robot giy ra thiét hai. Viéc yéu ciu bdi thuong nay khong can thiét phai 1a mot con
duong vong di tir nguoi chiu thiét hai khéi kién chu s& hitu, sau do chu sé hitu s€ yéu
cau bdi thuong tir nha san xuat, va ké tiép 1a nha san xuét sé lién hé dén nguoi lap trinh
robot.

Khong dung lai & do, vdi sy phan loai vé robot lap trinh va robot nhan thtrc, ta
can c6 nhitng coéng cu phap 1y riéng biét dé tranh nhitng van dé phat sinh ngoai y
mudn. Dbi véi robot 14p trinh, ta cn tap trung x4y dung cac hanh lang phap 1y vé cach
thirc quan 1y va st dung chung. Véi robot nhan thuc, véi qua trinh ty hoc va xu ly

phtc tap hon, cac nha 1ap phap co thé can nhic ban hanh cac quy dinh vé viéc yéu ciu

35 Luu Minh Sang, Trﬁq Puc Thanh, ‘Tri tué nhan tao va nhiing thach thirc phap 1y’ (2020), Tap chi Khoa hoc va
Cong nghé Viét Nam So6 08

<https://sti.vista.gov.vn/tw/Lists/TaiLieuK HCN/Attachments/305243/CVv8S082020021.pdf> truy cép ngay
12/10/2021
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hudng dan, thuc thi chuidn muc dao dirc cho ca nguoi san XUAt, nguoi st dung va co
thé 1a robot. Viéc thanh ldp mét quy hd tro riéng ctia qudc té hay cac hé théng bao
hiém dé bdi thuong cho nhitng chi thé bi thiét hai do hanh vi clia robot ciing 1a mot y
kién dong gop dang dugc ghi nhan, khi van dé& xac dinh 1i 1 cua ai khi robot nhan
thire gay thiét hai gip nhiéu tro ngai.

Mat khac, theo nhom tac gia, robot nhan thirc can duogc cong nhan 1a mot thuc
thé phap 1y dic biét va c6 thé dugc cip Quyén cong dan. Tuy nhién, viée trao tu cach
phap 1y hay Quyén cong dan cho robot chi nén thuc hién khi loai robot nay di dat dén
mot ngudng diéu kién véi cac tinh nang thich hop. Vi du nhu mét con robot nhan thirc
¢ thé ty minh hoat dong doc 1ap khong phu thudc vao con nguoi thi nd co thé dugc
cong nhan 13 mot cha thé méi cua quan hé phap luat.®® Vi thé, ngoai véi viée trao tu
cach phap 1y thi Nha nuée can xdy dung khung tiéu chuin danh gia niang lyc riéng cho
cac loai robot dic biét nay. Tur do, nhan loai s€ bat dau 1ap nén nhirng co ché quan ly
tiém niang, khong chi nham giéi han quyén luc cta robot va trao cho robot nhimng
quyén phu hop, ma con giéi han quyén luc khi may moc tiép can va tham chi vuot qua
kha ning nhan thtrc va thé chat ctua con ngudi. Tuy nhién, co ché nay ciing can dugc
tién thém mot bac dé co thé tao ra mot tap hop cic quyén riéng biét lién quan dén mot
s6 robot nhit dinh, diéu chinh céc quan hé xa hoi, linh vyc cong nghi¢p, viéc lam,
trach nhiém phép 1y, quyén s hitu, quyén riéng tu, an ninh,...3” Hon hét, viéc danh gia
kha ning ctia mot robot nhdn thirc dé cong nhan tu cach phap 1y can phai trai qua day
du cac khau nghién ctru, kiém tra, giam sat ciing nhu tham khao ¥ kién ctia cac chuyén

gia dé x4y dung nén mot bo tiéu chuan va quy trinh giam dinh phu hop.

6. Két luan
Trudce xu thé hoi nhap toan cau va sy phat trién khong nging ctuia cac doi tuong
thong minh nhu robot, viéc nghién curu, xay dung, stra do1 va bo sung nhiing cong cu

phap 1y ph hop dé diéu chinh chu thé nay mang tinh cip thiét cao. Thuc tién cho thay,

36 Bui Thi Hang Nga, Nguyén Thao Linh, <X4c 1ap tu cach phap 1y cho tri tué nhan tao’ Nghién citu Ildp phdp
(08/10/2021)

<http://lapphap.vn/Pages/tintuc/tinchitiet.aspx?tintucid=210863 & fbclid=IwAR2kCeVTwsJOKuwN6 XMrpFxI_9
P5CaXIyiJxs6UEPhs-G2iJhw4s2NXN6oE> truy cdp ngay 13/10/2021

37 “Tim Sprinkle, ‘Do Robots Deserve Legal Rights?’ (19/01/2018), ASME.org

<https: 111C.0T" ics-1 I ntent/do-r - -legal-rights> truy cap ngay 12/10/2021
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Viét Nam va cac qudc gia khac trén pham vi toan cau van cho rang robot khong nén co
tu cach chi thé phap 1y, va néu robot gy hai, bén chiu thiét hai s& duoc giai quyét
theo phap luat hién hanh vé trach nhiém bdi thuong thiét hai ngoai hop dong tiy vao
truong hop, didu kién nhat dinh. Bén canh dé, viéc xem xét cac thach thirc phap Iy ma
robot ¢ thé mang dén ciing rat can thiét, boi robot dang khong ngimg duoc ing dung
va ché tao, du hanh lang phap phap 1y trén binh dién chung nhit van con tén dong
nhiéu bat cap. Khong chi phap luat Viét Nam, ma phap luat thé giéi van dang to ra
lung tang trude dbi twong thong minh nay, do d6, trude vién canh robot tré thanh mot
chu thé phap 1y, nhém tac gia tin rang, cac nha lam luat nén dé ra nhimg quy dinh phap
luat riéng biét nham tién hanh gidi han vé quyén va nghia vu cia con nguoi, va ngung

tri hoan vi¢c di€u chinh cac van dé phap ly lién quan dén robot.

DANH MUC TAI LIEU THAM KHAO

Van ban phap luat

1. Cong udc Lahaye ngay 02/10/1973 vé trach nhiém boi thuong thiét hai do san
pham gay ra

2. B0O luat Dan sy 2015

3. Luat Bao vé quyén loi nguoi tiéu ding 2010

Sach, tap chi va luan van

1. Cambridge Dictionary Online

2. UNESCO (2017) REPORT OF COMEST ON ROBOTICS ETHICS

<https://unescoblob.blob.core.windows.net/pdf/Upload CKEditor/ REPORT %200
F%20COMEST%200N%20ROBOTICS%20ETHICS%2014.09.17.pdf>

3. ‘Liability for damages caused by artificial intelligence’ Computer Law and
Security Review (2015) p.376-389

<https://www.docs-crids.eu/index.php?lvl=notice_display&id=1179>

4. ‘If Robots Cause Harm, Who Is to Blame? Self-Driving Cars and Criminal

Liability’ New Criminal Law Review

<http://euro.ecom.cmu.edu/program/law/08-732/Al/Gless.pdf
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5. Lé Thi Giang, ‘Boi thuong thiét hai do tai san gay ra theo quy dinh cta Bo luat
Dén sy nam 2015° (2017) Tap chi kiém sat sb 15

6. Duong Quynh Hoa, ‘Trach nhiém bdi thudng thiét hai trong ky nguyén tri tué
nhan tao’ (2020) Tap chi Nghién ctru Lap phap s6 09
<http://lapphap.vn/Pages/tintuc/tinchitiet.aspx?tintucid=210549>

7. Luu Minh Sang, Tran Dtrc Thanh, ‘Tri tué nhan tao va nhitng thach thic phap
Iy (2020) Tap chi Khoa hoc va Coéng nghé Viét Nam S6 08
<https://sti.vista.gov.vn/tw/Lists/TaiLiecuKHCN/Attachments/305243/CVv8S0820200
21.pdf>

8. Hoang Thi Bich Ngoc, Vii Cong Giao, ‘Trach nhiém dao dirc va phap 1y vé

robot: Mot s6 van dé 1y luan, thuc tién> Hoi thdo Tri tué nhdn tao va nhitng van dé dat
ra voi phdp ludt va quyén con nguoi (Workshop Artificial Intelligence: Impacts on
Law and Human Rights) (28/5/2019)

<https://repository.vnu.edu.vn/bitstream/VNU_123/94725/1/KY-1024.pdf>
Ngudn dién tir
1. ‘Tim Sprinkle, ‘Do Robots Deserve Legal Rights?” (19/1/2018)

<https://www.asme.org/topics-resources/content/do-robots-deserve-legal-rights>

2. ‘Types of robotic surgery errors that lead to patient harm’ Gray, Ritter and
Graham P.C

<https://www.grepc.com/types-robotic-surgery-errors-lead-patient-harm/>

3. Justin McCurry, ‘South Korean Woman’s Hair “Eaten” by Robot Vacuum
Cleaner as She Slept” (09/2/2015)

<https://www.theguardian.com/world/2015/feb/09/south-korean-womans-hair-eaten-b

y-robot-vacuum-cleaner-as-she-slept>

4. lan Tucker, ‘Death by robot: the new mechanised danger in our changing
world’ (25/3/2018)

<https://www.theguardian.com/technology/2018/mar/25/death-by-robot-mechanised-d
anger-in-our-changing-world>
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5. Alejandro Zornoza, ‘Robots Liability: A Use Case and a Potential Solution’
IntechOpen (15/11/2016) <https://www.intechopen.com/chapters/56250>

6. Mattha Busby, ‘Killer robots: pressure builds for ban as governments meet’
(09/4/2018)
<https://www.theguardian.com/technology/2018/apr/09/killer-robots-pressure-builds-f
or-ban-as-governments-meet>

7. Nguyén Vian Phi, ‘Bdi thuong thiét hai ngoai hop dong la gi?’ (23/7/2021)
<https://luathoangphi.vn/boi-thuong-thiet-hai-ngoai-hop-dong-la-gi/>

8. HO Thi Ngoc Anh, “Tri tué nhan tao va nhiing thach thirc phap 1y°(23/8/2020)
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